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后作者在 GATT 第 24 条的框架下对 WTO 协定与区域贸易协定的关系进行了整






























































The legalization of international trade relations and the proliferation of 
international courts and tribunals contribute to the emergence of a global community 
of courts. While the increase in the role of international courts and tribunals implies 
increased resort to adjudication, the uncoordinated operation of multiple judicial fora 
has also generated some potential problems. These problems have attracted great 
attention of scholars and practitioners of international community. This paper does not 
intend to make a comprehensive examination of all issues, but rather to choose one of 
the protruding problems: the jurisdictional overlap and competition between the WTO 
agreement and RTAS and to carry out thorough discussion of it. The jurisdictional 
overlap between the WTO agreement and RTAS does increase options and 
opportunities of complainants, but at the same time, the jurisdictional competition 
represents challenges and problems. Multiple litigation wastes litigation resources of 
disputing countries and can be a huge burden on developing countries’ limited budgets. 
Meanwhile, Multiple litigation brings with it the risk of conflicting rulings and reduces 
predictability of international trade rules and their application. In sum, the question of 
jurisdictional overlap and competition between the WTO agreement and RTAS is not 
only an academic question, but also a practical question; not only of interest to rich 
developed countries, but also of crucial importance for developing countries. In this 
meaning, the current research pertains to both academic and practical significance. 
Besides the parts of introduction and conclusion, the paper consists of five 
chapters. 
In the introduction, the author introduces the context of the research, the 
significance of the research, the scope of the research and methodology the author 
employs. 
Chapter one examines the jurisdictional competition between the WTO agreement 
and RTAS from the perspective of international law. First, the author identifies the 
potential jurisdictional overlap between the WTO agreement and the main RTAS in 
the world, and shows the international context in which the WTO agreement and 
RTAS interacts: international legal pluralism. Then the author moves to analyze the 















framework. On this basis, forum shopping and multiple proceedings taking place 
before WTO and NAFTA are used as strong indications of the reality of jurisdictional 
overlap and competition between the WTO agreement and RTAS. 
Chapter two examines the institutional prerequisite underlying the jurisdictional 
competition between the WTO agreement and RTAS. It is argued that the litigation 
tactics of the parties depend on the differences of substantive norms and dispute 
settlement rules between the WTO agreement and RTAS, as well as whether the 
parties prefer to set a regional or multilateral precedent.   
Chapter three explores the jurisdiction provisions in RTAS, which should be 
resorted to in case the WTO agreement and RTAS proceedings compete. It is argued 
whether such clauses could play the crucial role relies on the WTO panels’ attitude. 
The WTO should accept such provisions and when they are triggered against WTO 
jurisdiction, a WTO panel should find that the panel has no jurisdiction to hear the 
case. 
Chapter four surveys the traditional jurisdiction-regulating rules applicable under 
domestic law, and points out it is necessary and plausible to introduce them into the 
international sphere. The case law of the PCIJ, ICJ and other international judicial 
bodies indicates that these rules have been applied under international law. Dispute 
settlement bodies of WTO and RTAS shall gradually develop the standards for 
referring to such rules in their jurisprudence.  
In chapter five additional specific measures are recommended which can mitigate 
the jurisdictional competition between the WTO agreement and RTAS. These 
measures include the application of general principles of international law such as the 
theory of abuse of rights and comity, and judicial accommodation by RTAS judicial 
bodies to the WTO. When addressing the jurisdictional competition between WTO 
and NAFTA in the antidumping and countervailing field, the principle of exhaustion 
of local remedies shall be applied.  
 
 


















AFTA(ASEAN Free Trade Area)：东盟自由贸易区 
ALADIA(Latin American Integration Association) ：拉丁美洲一体化协会 
APEC（Asian Pacific Economic Cooperation）：亚太经合组织 
ASEAN（Association of Southeast Asian Nations）：东南亚国家联盟 
BISD（Basic Instruments and Selected Documents）：(GATT)基本文件资料汇编 
CACM（Central American Common Market）：中美洲共同市场 
CAFTA（China-ASEAN Free Trade Area）：中国-东盟自由贸易区 
CARICOM（Caribbean Community and Common Market）：加勒比共同体 
CEFTA ( Central European Free Trade Agreement)：中欧自由贸易协定 
COMESA ( Common Market for Eastern and Southern Africa) ：东南非共同市场 
CRTA（The Committee on Regional Trade Agreements）：区域性贸易协定委员会 
DOC（Department of Commerce）：（美国）商务部 
DSB（Dispute Settlement Body）：（WTO）争端解决机构 
DSU（Understanding on Rules and Procedures Governing the Settlement of 
Disputes）：关于争端解决规则和程序的谅解 
ECJ（European Court of Justice）：欧共体法院 
ECHR（European Court of Human Rights）：欧洲人权法院 
EEA ( European Economic Area)：欧洲经济区 
EFTA ( European Free Trade Association)：欧洲自由贸易联盟 
EU (European Union)：欧盟 
FCN（Friendship，Commerce and Navigation Treaties）：友好通商航海条约 
GATS（General Agreement on Trade in Services）：服务贸易总协定 
GATT（General Agreement on Tariffs and Trade）：关税与贸易总协定 
ICJ（International Court of Justice）：国际法院 
ICSID（International Center for the Settlement of Investment Disputes）：解决投资
争端国际中心 















ICTY（ International Criminal Tribunal for the Former Yugoslavia）：前南国际刑事
法庭 
ITC（International Trade Commission）：（美国）国际贸易委员会 
ITO（International Trade Organization）： 国际贸易组织 
ITLOS（International Tribunal for the Law of the Sea）：国际海洋法法庭 
LAFTA（Latin American Free Trade Association）：拉丁美洲自由贸易联盟 
MERCOSUR（Southern Common Market）：南方共同市场 
NAFTA（North American Free Trade Agreement）：北美自由贸易协定 
NGOs（Non-governmental Organizations）：非政府组织 
OECD（Organization for Economic Co-operation and Development）：经济合作与
发展组织 
PCIJ（Permanent Court of International Justice)：常设国际法院 
SADC（Southern African Development Community）：南部非洲发展共同体 
SAPTA （the South Asian Preferential Trading Arrangement）：南亚互惠贸易安排 
SCM（Agreement on Subsidies and Countervailing Measures）：补贴与反补贴措施
协定 
SPS（Agreement on the Application of Sanitary and Phytosanitary Measures）：实施
卫生与植物卫生措施协定 
TRIMs (Agreement on Trade-Related Investment Measures)  ：与贸易有关的投资
措施协定 
TRIPS（Agreement on Trade-Related Aspects of Intellectual Property Rights）：与贸
易有关的知识产权协定 
UNCLOS（United Nation's Convention on the Law of the Sea）：联合国海洋法公
约  
WIPO（World Intellectual Property Organization）：世界知识产权组织 
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